CONTRACT OF CARRIAGE
[bookmark: _GoBack]This Contract is entered into in __________ on “” __________ 20……
(place and date of execution)
_________________, a legal entity incorporated under the laws of __________, with its registered office at __________________, registration code _______, represented on the basis of the articles of association by a member of the management board ___________ or on the basis of a power of attorney by _______________________ (hereinafter referred to as the “Carrier”), on the one hand,
and
_________________, a legal entity incorporated under the laws of __________, with its registered office at __________________, registration code _______, represented on the basis of the articles of association by a member of the management board ___________ or on the basis of a power of attorney by _______________________ (hereinafter referred to as the “Client”), on the other hand,
hereinafter jointly referred to as the “Parties”, have entered into this contract (hereinafter referred to as the “Contract”) as follows:
	Note
The purpose of this Contract is to regulate the legal relationship arising from the Carrier’s provision of international road transport services for goods (road carriage). Since the party concluding the contract of carriage (i.e. the party ordering the transport) may be either the consignor or the consignee, the other contracting party is referred to in this template as the Client.
Where the party concluding the contract of carriage is the consignee, that party also bears, within the meaning of the Convention on the Contract for the International Carriage of Goods by Road (CMR), the obligations of the consignor. In such a case, the actual consignor may be treated as the loading location, as the actual consignor has no contractual relationship with the Carrier, and the consignee is liable to the Carrier also for the consignor’s obligations.
In such circumstances, the actual consignor and the consignee should enter into a separate agreement regulating the procedure under which the consignee may assert recourse claims against the actual consignor for claims brought against the consignee by the Carrier under the CMR Convention or this Contract due to the consignor’s failure to perform its obligations.



1. Subject of the Contract
The subject of this Contract is the provision of international road transport services under the terms set out herein and under a separate agreement concluded for each specific carriage.
	Note
This Contract is a framework agreement. Therefore, specific transport operations and conditions that cannot be determined in advance (loading times, various consignors and consignees, quantities of goods, etc.) shall be agreed by acceptance of an offer immediately prior to performance of the carriage.



2. Rights and Obligations of the Carrier
2.1. The Carrier undertakes to:
2.1.1. provide transport services to the Client on the basis of written transport orders;
2.1.2. confirm acceptance of the Client’s order in writing at least ___ (__________) working days prior to commencement of the carriage;
2.1.3. ensure, at the agreed time and place of loading, the availability of a technically sound vehicle with a clean cargo compartment;
2.1.4. using its best professional skills, provide recommendations to the persons carrying out loading regarding placement and securing of the goods in the vehicle;
2.1.5. safeguard the transport documents provided by the Client and hand them over to the consignee upon delivery of the goods;
2.1.6. comply with the instructions given by the Client for the purpose of carriage;
2.1.7. immediately inform the Client of any delays en route that may result in late delivery of the goods;
2.1.8. insure its liability in accordance with the requirements of the CMR Convention and the General Conditions of the Association of Estonian Freight Forwarders 2000;
2.1.9. upon the Client’s request, provide a copy of the international consignment note (CMR) signed by the consignee confirming delivery of the goods.
	Note
The Carrier should always retain the original signed international consignment note. If the original is handed over to the consignee and the consignee subsequently adds remarks regarding shortage of goods, it may be difficult for the Carrier to prove that such remarks were made after delivery, which may result in unjustified liability.


2.2. The Carrier shall have the right to:
2.2.1. refuse to provide transport services if the Client imposes special requirements on the vehicle which the Carrier is unable to meet;
2.2.2. select the route to the destination;
2.2.3. engage subcontractors to perform the carriage;
2.2.4. reload the goods at its discretion, unless otherwise agreed for a specific carriage;
2.2.5. exercise lien rights over the Client’s goods in the event of outstanding payment.

3. Rights and Obligations of the Client
3.1. The Client undertakes to:
3.1.1. submit a written transport order to the contact person specified in this Contract at least ___ (__________) working days prior to commencement of loading;
	Note
The advance notice period should take into account the nature of the order. For export, notice of half a day may be sufficient, whereas for import (where the loading place may be elsewhere in Europe), the Carrier must be given reasonable time to arrange a vehicle.


3.1.2. load and secure the goods on the vehicle in a manner preventing damage during transport;
3.1.3. pack the goods appropriately for road transport to ensure delivery without damage;
3.1.4. properly label the goods;
3.1.5. ensure the availability, accuracy and conformity of all documents required for carriage;
3.1.6. pay for excess waiting time incurred during loading. The carriage fee includes loading time of up to ____ (__________) hours.
	Note
If goods are not ready on time and the driver is forced to wait, trailer hire costs accrue; therefore, it is reasonable for the Client to compensate the Carrier for loading delays.


3.1.7. provide the Carrier with all necessary instructions for carriage;
3.1.8. provide instructions if the consignee refuses to accept the goods. Any additional costs incurred by the Carrier as a result shall be borne by the Client;
3.1.9. organise unloading of the goods at the destination.
3.2. The Client shall have the right to:
3.2.1. arrange separate cargo insurance for the goods;
	Note
Carrier liability is limited under the CMR Convention to 8.33 SDR per kilogram, and in certain cases liability may be excluded. If the Client wishes to obtain compensation based on the actual value of the goods or to insure additional risks (e.g. robbery), separate cargo insurance should be arranged.


3.2.2. cancel the transport order without paying the contractual penalty specified in Clause 5.2 if the Carrier fails to arrive at the loading place by the next working day following the agreed loading date;
3.2.3. request documents confirming delivery of the goods to the consignee.

4. Settlement Procedure
4.1. The Carrier shall issue invoices to the Client after performance of transport and related services in accordance with the price offer submitted by the Carrier.
4.2. The Client shall pay the invoice within ___ (__________) calendar days from the date of issuance. In the event of late payment, the Client shall pay a penalty of % (_____ percent) per calendar day on the outstanding amount.

5. Liability
5.1. The Parties’ liability and obligation to compensate for damage shall be governed by the CMR Convention, the General Conditions of the Association of Estonian Freight Forwarders 2000, and the Carrier’s transport conditions.
	Note
The rights, obligations and liability of the Client and the Carrier are comprehensively regulated in the above instruments and need not be repeated in this Contract.



5.2. A Party that cancels the carriage after submission or confirmation of the order shall pay the other Party a contractual penalty of EUR ___ (________ euros) for each cancellation.
(Converted from EEK.)
5.3. The Client shall compensate the Carrier for damage arising from failure to provide required transport documents or from incomplete or incorrect documentation accompanying the goods.

6. Force Majeure
6.1. The Parties consider the following circumstances to constitute force majeure:
· natural disasters;
· unforeseen weather or road conditions;
· war;
· blockade;
· strike;
· acts of public authorities;
· other generally recognised force majeure events.

7. Contact Persons
7.1. __________________ with contact details _______________________ shall be the Carrier’s contact person.
7.2. __________________ with contact details _______________________ shall be the Client’s contact person.
7.3. Where provided in this Contract, a notice shall be deemed given in written form if sent by e-mail or fax.
8. Term of the Contract
8.1. This Contract enters into force upon signing and is concluded for a term of ___ ____________. If neither Party gives written notice at least one (1) month prior to expiry that it does not wish to extend the Contract, the Contract shall be automatically extended on the same terms for successive one (1) year periods.
8.2. Any amendments to this Contract shall be made in writing and signed by authorised representatives of both Parties.
8.3. Either Party may terminate this Contract early in the ordinary course, regardless of the reasons, by giving at least one (1) calendar month’s prior written notice.

9. Other Provisions
9.1. In performing this Contract, the Parties shall be governed by the CMR Convention, the General Conditions of the Association of Estonian Freight Forwarders 2000 (available online at __________), the Carrier’s transport conditions (available online at __________), and the legislation of the Republic of Estonia.
	Note
Where reference is made to standard terms, it is advisable to specify where such terms are available in order to avoid disputes as to whether they were provided to the Client.


9.2. Disputes arising out of this Contract shall be resolved through negotiations. If no agreement is reached, disputes shall be resolved by the court at the Carrier’s registered office.
9.3. The following annexes form an integral part of this Contract:
1. Annex 1 – Carrier’s Price Offer;
2. Annex 2 – General Conditions of the Association of Estonian Freight Forwarders 2000;
3. Annex 3 – Carrier’s Transport Conditions;
4. Transport orders for specific shipments and confirmations thereof.

10. Details and Signatures of the Parties
Carrier:                                                    Client:
Address: ___________________                               Address: _____________________
Telephone: ___________________                           Telephone: ___________________
Fax: ___________________                                  Fax: ________________________
__________________________                              __________________________

	Note:
Most of the rights and obligations of the Parties are set out in the instruments referred to in Clause 9.1. If there is a wish to emphasise any of them in particular, such provisions may (but are not required to) be restated in this Agreement.



