WAREHOUSING AGREEMENT
This Warehousing Agreement (hereinafter referred to as the “Agreement”) is entered into in __________ on “” __________ 200 (place and date of execution),
between
_________________ (registered business name of the legal entity), registered office at __________________, registry code _______, represented on the basis of the articles of association by a member of the management board ___________ or on the basis of a power of attorney by ____________________ (hereinafter referred to as the “Warehouse Keeper”), on the one hand,
and
_________________ (registered business name of the legal entity), registered office at __________________, registry code _______, represented on the basis of the articles of association by a member of the management board ___________ or on the basis of a power of attorney by ____________________ (hereinafter referred to as the “Depositor”), on the other hand,
jointly referred to as the “Parties”, have agreed as follows:
	Note
By this Agreement, the Warehouse Keeper and the Depositor agree on the terms of storage of the goods owned by the Depositor and on other services provided by the Warehouse Keeper. This Agreement is intended for large and continuous flows of goods and is aimed at long-term cooperation between the Parties; therefore, the Agreement is concluded for an indefinite term.



1. Subject of the Agreement
1.1. The subject of this Agreement is the provision to the Depositor of storage services and other services specified herein at the Warehouse Keeper’s ____________ (type of warehouse) warehouse located at ___________________.
The specification of the goods transferred by the Depositor for storage, indicating the types of goods by item numbers (hereinafter referred to as the “Goods”), is set out in Annex 1 to this Agreement.
1.2. Additional services provided by the Warehouse Keeper include:
1.2.1. labelling of the Goods for the purpose of delivery;
1.2.2. assembling and packaging of the Goods for transportation;
1.2.3. provision of customs brokerage services.
	Note:
It is advisable to specify in detail the scope of services provided by the Warehouse Keeper. Otherwise, the Parties’ expectations regarding services may differ, which may result in disputes. In practice, warehouse keepers provide a wide range of modern services (labelling, retail packaging, reporting, testing, tyre studding, etc.).



2. Rights and Obligations of the Warehouse Keeper
2.1. The Warehouse Keeper undertakes to:
2.1.1. provide the Depositor with ___ m² (________ square metres) of free warehouse space;
	Note: 
Warehouse capacity may also be determined using other parameters, e.g. number of pallets.


2.1.2. accept the Goods, unload them from transport vehicles and place them in the warehouse;
2.1.3. upon acceptance, verify the quantitative conformity of the Goods with the accompanying documents, checking at least the quantity of wholesale packaging. In the event of discrepancies, the Warehouse Keeper shall make a corresponding remark in the accompanying document and obtain confirmation from the person delivering the Goods;
	Note:
The Agreement should expressly specify what exactly the Warehouse Keeper is required to verify upon acceptance of the Goods, such as the number of pallets and the quantity of items placed on them, as well as the number of wholesale and retail packages. If the warehouse keeper verifies only the number of pallets and releases the accepted pallets to the client without opening them, the warehouse keeper cannot be held liable for the contents of the pallets, as any deficiencies in pallet assembly arose prior to the pallets being accepted by the warehouse keeper.


2.1.4. inspect the external condition of wholesale packaging and the presence of manufacturer’s protective seals. If visible damage or signs of opening are detected, the Warehouse Keeper shall make a corresponding remark in the accompanying document and obtain confirmation from the delivering person;
	Note:
The Agreement should clearly specify which types of damage the Warehouse Keeper is required to inspect for upon acceptance of the Goods.


2.1.5. ensure special storage conditions in the warehouse, namely: __________________ (e.g. temperature, humidity, etc.);
2.1.6. in accordance with the dispatch order sent by the Depositor, assemble and pack the relevant Goods for the Depositor’s clients no later than ____ (______) hours on the next working day after receipt of the dispatch order;
2.1.7. label the Goods in accordance with Annex 2 – Special Labelling Conditions;
	Note:
The Depositor is best positioned to know which marking methods are appropriate for its Goods. Therefore, it is appropriate for the Depositor to provide the Warehouse Keeper with specific marking instructions specifying which markings should be applied and to which Goods, as subsequent handling of the Goods during transportation or storage depends on these internationally recognised markings (such as lifting instructions, required storage position, fragile goods warnings, etc.).


2.1.8. determine the weight and volume of the dispatched Goods;
2.1.9. keep records of the movement of the Depositor’s Goods in the warehouse database;
2.1.10. carry out regular inventory counts of the Depositor’s Goods once every six (6) months;
	Note:
The frequency of inventory counts may also be specified in the Agreement, as according to established commercial practice, the performance of regular inventory counts is included in the storage fee, while the Depositor pays only for extraordinary (unscheduled) inventory counts. Naturally, the Parties may agree on a different arrangement.


2.1.11. represent the Depositor before customs authorities, complete and sign customs value declarations, prepare import customs declarations and make customs payments on behalf of and at the expense of the Warehouse Keeper;
	Note:
It would be advisable for the Agreement to clearly specify which customs brokerage services the Warehouse Keeper is to provide.


2.1.12. load the Goods onto transport vehicles upon dispatch;
2.1.13. immediately notify the Depositor of any damage, shortage or circumstances threatening the safety of the Goods;
2.1.14. release the Goods to clients designated by the Depositor, verifying the existence of proper powers of attorney;
2.1.15. insure the Goods within the limits of its liability.
2.2. The Warehouse Keeper shall have the right to:
2.2.1. charge storage fees based on the warehouse space specified in Clause 2.1.1, regardless of the actual volume of Goods stored;
2.2.2. refuse acceptance or release of Goods outside working hours. Working hours are weekdays from ____ to ____;
	Note:
If the Warehouse Keeper agrees to accept and release the Goods outside normal working hours, the cost of such service should be specified in this clause.


2.2.3. refuse acceptance of Goods if their quantity exceeds the warehouse space specified in Clause 2.1.1, and charge additional fees for extra space if available;
	Note:
It would be logical to set out the prices for the services offered in an annex to the Agreement, as in the case of a long-term agreement this allows price adjustments or the introduction of additional services without amending the Agreement itself, by amending the price list only.


2.2.4. use unused warehouse space for other clients, provided that the Depositor’s required space is made available when needed;
2.2.5. move the Goods within the warehouse territory without the Depositor’s consent;
2.2.6. demand immediate removal of Goods if they pose a danger to other stored goods or to warehouse staff;
2.2.7. refuse release of the Goods if the Depositor has outstanding debts;
2.2.8. request additional information for provision of additional services;
2.2.9. exercise lien rights over the Goods.

3. Rights and Obligations of the Depositor
3.1. The Depositor undertakes to:
3.1.1. notify the Warehouse Keeper at least forty-eight (48) hours in advance of arrival of a new consignment;
3.1.2. ensure proper labelling and packaging of Goods upon arrival;
3.1.3. ensure that wholesale packaging bears protective seals preventing unnoticed opening;
3.1.4. send dispatch instructions at least forty-eight (48) hours in advance, including item names, quantities, item numbers and client details;
3.1.5. immediately remove Goods that pose a danger due to their properties;
3.1.6. pay storage fees and other service fees in accordance with invoices and this Agreement;
3.1.7. inform its clients that the Warehouse Keeper releases Goods only upon verification of powers of attorney.
3.2. The Depositor shall have the right to:
3.2.1. inspect the Goods during the Warehouse Keeper’s working hours;
3.2.2. retrieve the Goods at any time;
3.2.3. request extraordinary inventories with at least one (1) week’s notice, bearing the related costs;
3.2.4. request warehouse data with one (1) working day’s prior notice;
3.2.5. insure the Goods beyond the limits of the Warehouse Keeper’s liability.

4. Settlement Procedure
4.1. The Warehouse Keeper shall issue invoices in accordance with the price list in Annex 3, monthly by the 10th day for the previous month. Other services shall be invoiced after provision.
4.2. The Depositor shall pay invoices within ___ (______) calendar days from receipt.
4.3. For each day of payment delay, the Depositor shall pay a penalty of % (_____ percent) of the overdue amount.
4.4. The Depositor shall reimburse the Warehouse Keeper for expenses incurred due to late payment.

5. Liability
5.1. The Warehouse Keeper’s liability for damage or loss of Goods is limited in accordance with the General Conditions of the Association of Estonian Freight Forwarders 2000. If wholesale packaging shows no signs of opening, the Warehouse Keeper shall not be liable for Goods inside sealed packaging.
	Note:
The referenced General Conditions limit liability for damage to or loss of the Goods to a specific amount per kilogram of the Goods. However, the Parties may choose not to apply this clause and may instead agree on liability based on the actual value of the Goods.


5.2. Damages shall be calculated based on the value of the Goods stated in the documents under which they were accepted for storage.
5.3. The Warehouse Keeper shall be liable for damage caused by failure or improper performance of its contractual obligations.
5.4. The Depositor shall be liable for the accuracy of declaration data and shall compensate the Warehouse Keeper for losses caused by inaccuracies.

6. Contact Persons and Contact Details

6.1. The contact person of the Warehouse Keeper shall be ____________, tel. ________, fax ________, e-mail ________. In the absence of the Warehouse Keeper’s contact person, he/she shall be replaced by ____________.

6.2. The contact person of the Depositor shall be ____________, tel. ________, fax ________, e-mail ________. In the absence of the Depositor’s contact person, he/she shall be replaced by ____________.
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7. Term of the Agreement
7.1. This Agreement shall enter into force upon signing and is concluded for an indefinite term.

7.2. Either Party shall have the right, at any time and regardless of the reasons, to terminate this Agreement in the ordinary course by giving the other Party at least one (1) calendar month’s prior written notice.

7.3. If the Depositor materially breaches this Agreement, the Warehouse Keeper shall have the right to terminate the Agreement on an extraordinary basis by giving the Depositor forty-eight (48) hours’ prior written notice. Without limitation, a material breach shall be deemed to include, inter alia, the case referred to in Clause 2.2.6.

7.4. If the Warehouse Keeper materially breaches this Agreement, the Depositor shall have the right to terminate the Agreement on an extraordinary basis by giving the Warehouse Keeper forty-eight (48) hours’ prior written notice. Without limitation, material breaches shall be deemed to include ____________________________________________ (specify the cases).

7.5. If, on the date of termination of the Agreement, the Depositor fails to remove the Goods, the Warehouse Keeper shall have the right, at its discretion, to sell the Goods. From the proceeds of sale, the Warehouse Keeper shall deduct the Depositor’s outstanding debts to the Warehouse Keeper and the costs of sale, and shall return the remaining amount to the Depositor.


8. Other Provisions

8.1. Any disputes or disagreements arising out of this Agreement shall be resolved by the Parties through negotiations. If no agreement is reached, disputes shall be resolved by the _______ (specify) court.
8.2. Any amendments to this Agreement shall be made in writing by way of an annex to the Agreement and shall be signed by authorised representatives of the Warehouse Keeper and the Depositor.
8.3. Day-to-day instructions regarding the handling of the Goods shall be provided by the Depositor to the Warehouse Keeper’s contact person by e-mail or fax.
8.4. In the cases specified in this Agreement, a notice shall be deemed to have been given in written form if it is transmitted by e-mail or fax.
8.5. This Agreement has the following annexes, which form an integral part hereof:
· Annex 1 – Specification of the Goods;
· Annex 2 – Special Marking Conditions;
· Annex 3 – Price List;
· Annex 4 – General Conditions of the Association of Estonian Freight Forwarders 2000.
8.6. Any matters not agreed upon in this Agreement shall be governed by the General Conditions of the Association of Estonian Freight Forwarders 2000, which are available as an online resource at _______________________.

	Note:
Since the General Conditions referred to herein are the Warehouse Keeper’s standard terms, it would be advisable to indicate where the Depositor can access them if necessary. This helps to avoid any disputes as to whether the standard terms were made available to the Depositor at the time of concluding the Agreement.


8.7. This Agreement is executed in two (2) counterparts, one of which shall remain with the Warehouse Keeper and the other with the Depositor.


9. Signatures of the Parties



Warehouse Keeper: ________________________  Depositor: ________________________

