REAL ESTATE BROKERAGE AGREEMENT
Tallinn, “_” __________ 20….
__________________________ (registered business name of the real estate agency), registration code __________, address __________________, represented by ____________________ (position, name, where applicable the date and number of the power of attorney) (hereinafter referred to as the “Broker”),
and
__________________________ (registered business name of a legal entity or first and last name of a natural person), registration/personal identification code _____________, represented by _________________ (position, name, where applicable the date and number of the power of attorney) (hereinafter referred to as the “Seller”),
hereinafter individually referred to as a “Party” and jointly as the “Parties”, have entered into this agreement (hereinafter referred to as the “Agreement”) as follows:
1. Purpose and Term of the Agreement
1.1. Under this Agreement, the Broker undertakes, during the term of the Agreement, to mediate the conclusion of a notarised agreement creating a real right and a sales agreement (hereinafter referred to as the “Sale Agreement”) for the property owned by the Seller _________________________, located at ___________________________________________________ (hereinafter referred to as the “Property”), with a purchaser to be found by the Broker.
1.2. The Seller hereby represents and warrants that:
1.2.1. the Seller acquired the Property in accordance with applicable law and the Seller’s ownership of the Property as of the date of execution of this Agreement has not been contested either in or out of court, and the Seller may reasonably assume that there are no grounds for such contestation;
1.2.2. all documents and information provided to the Broker by the Seller, both evidencing title to the Property and describing the Property, are true and accurate;
1.2.3. the Seller has not entered into any brokerage agreement or other mediation arrangement for the sale of the Property with any natural or legal person;
1.2.4. prior to execution of this Agreement, the Seller has not disposed of the Property, encumbered it with a pledge or other real rights, the Property is not under arrest, and there is no prohibition on its disposal;
1.2.5. no third parties have rights to the Property;
1.2.6. the Property is not encumbered by debts that could affect its sale;
1.2.7. there are no circumstances limiting or excluding the Seller’s right to enter into this Agreement.
1.3. This Agreement shall enter into force on the calendar day of its execution and shall remain in effect for ____ (________) months, i.e. until “_” ___________ ____, or until the Sale Agreement is concluded, if the Sale Agreement is concluded prior to expiry of the term specified herein.
2. Obligations of the Broker
The Broker undertakes to:
2.1. act in the process of finding a purchaser in accordance with applicable law and good commercial practice;
2.2. advertise the Property through channels selected by the Broker in accordance with the needs of the sales process and organise viewings of the Property for potential purchasers;
2.3. place external advertising for the Property only with the Seller’s consent;
2.4. regularly inform the Seller about the progress of performance of this Agreement;
2.5. provide the Seller with free consultations relating to the sale of the Property;
2.6. for the purpose of concluding the Sale Agreement, reserve a time slot at a notary’s office, having informed the Seller and the purchaser at least two (2) business days in advance, and, at the Seller’s request, organise submission of documents and information required for conclusion of the Sale Agreement to the notary’s office;
2.7. attend the notary’s office during conclusion of the Sale Agreement, if requested by the Seller.

3. Obligations of the Seller
The Seller undertakes to:
3.1. not enter into brokerage or mediation agreements for the sale of the Property with any other natural or legal persons;
3.2. not sell the Property independently during the term of this Agreement using information obtained from the Broker and without the Broker’s involvement;
3.3. provide the Broker with all documents evidencing title to the Property and describing the Property, as well as other documents relevant to its sale, or authorise the Broker to take all actions necessary to obtain such documents;
3.4. inform the Broker of all defects of the Property, including hidden defects;
3.5. promptly inform the Broker of any changes affecting the Property during the term of this Agreement that may influence its sale;
3.6. duly pay the brokerage fee or reimburse expenses incurred by the Broker in performance of this Agreement.
4. Sale Price of the Property and Its Amendment
4.1. The Seller hereby sets the sale price of the Property at EUR ________ (__________ euros) (hereinafter referred to as the “Sale Price”).
4.2. If it becomes necessary to change the Sale Price during the sales process, the Broker shall agree such change with the Seller. An agreement on amendment of the Sale Price may be concluded orally.
5. Brokerage Fee and Reimbursement of Expenses
5.1. The Seller undertakes to pay the Broker a brokerage fee for mediation in the conclusion of the Sale Agreement, calculated as a percentage of the Sale Price (hereinafter referred to as the “Brokerage Fee”). The Brokerage Fee shall be % (__ percent) of the Sale Price of the Property, which as of the date of execution of this Agreement amounts to EUR ________ (__________ euros). If the Sale Price is amended, the Brokerage Fee shall be adjusted accordingly.
5.2. Value added tax (VAT) shall be added to the Brokerage Fee. The Brokerage Fee does not include the notary’s fee for conclusion of the Sale Agreement, state fees or other costs required for conclusion of the Sale Agreement.
5.3. The Seller shall pay the Brokerage Fee within one (1) banking day after conclusion of the notarised Sale Agreement.
5.4. If the Seller sells the Property within six (6) months after expiry or termination of this Agreement using information obtained from the Broker, the Seller shall pay the Brokerage Fee in full in accordance with the Broker’s invoice.
5.5. If the Seller terminates this Agreement early in accordance with Clause 7.2 or if the Agreement expires and the Sale Agreement is not concluded, the Seller shall pay the Broker EUR ________ (__________ euros) for the services listed in Clause 2 of this Agreement within three (3) banking days from receipt of the Broker’s invoice.
5.6. In the event of delay in payment of the Brokerage Fee or the fee specified in Clause 5.5, the Broker shall be entitled to claim a penalty in the amount of 0.2% (zero point two percent) of the overdue amount for each calendar day of delay.
	Note:
Under this template, the seller is obliged to pay the brokerage fee (Clauses 5.1–5.4) if the sale agreement concluded with the broker’s mediation is based on information obtained from the broker either during the term of the brokerage agreement or within six (6) months after its termination.
If the term of the brokerage agreement expires and the agreement terminates because the seller does not wish to extend it, and the sale agreement is not concluded despite the broker having duly performed its obligations and incurred certain expenses in this connection, the broker is, in accordance with the template, entitled to claim reimbursement of such expenses. In order to avoid subsequent difficulties in proving the amount of expenses, the amount is agreed in advance by the Parties (Clause 5.5). The seller is also obliged to reimburse the broker’s expenses if the seller terminates the brokerage agreement early in accordance with Clause 7.2 (for example, if the seller decides not to sell the property, etc.).
Pursuant to Section 667(2) of the Law of Obligations Act, if the contract mediated by the broker is not concluded, the broker may nevertheless claim reimbursement of expenses incurred in performance of the brokerage agreement, provided that there is a separate agreement to that effect.



6. Liability of the Parties
6.1. If the Seller breaches the obligations set out in Clauses 3.1 and 3.2 and/or fails to provide, to a material extent, the information and/or documents specified in Clauses 3.3–3.5, and/or if the Seller’s representations set out in Clause 1.2 prove to be incorrect, the Broker shall have the right to terminate this Agreement early in an exceptional manner and claim from the Seller a contractual penalty in the amount of EUR ________ (__________ euros).
6.2. If the Broker materially breaches the obligations set out in Clause 2 and/or the intended Sale Agreement is not concluded due to circumstances attributable to the Broker, the Seller shall have the right to terminate this Agreement early in an exceptional manner and claim from the Broker a contractual penalty in the amount of EUR ________ (__________ euros).
7. Termination
7.1. If neither Party notifies the other Party in writing at least three (3) business days prior to expiry of the Agreement that it does not wish to extend the Agreement, the Agreement shall be extended for the term specified in Clause 1.3.
7.2. The Seller shall have the right to terminate this Agreement at any time during its term by notifying the Broker thereof. In such case, except for termination under Clause 6.2, the Seller shall pay the amount specified in Clause 5.5.
8. Notices
8.1. Notices related to this Agreement shall be sent based on the contact details specified in this Agreement. A Party shall promptly notify the other Party of any change in contact details.
8.2. Notices may be transmitted by telephone, e-mail or fax, except where written form is required. Written notices shall be sent by registered mail or delivered against signature to the address specified in this Agreement or notified during its term. A written notice shall be deemed received five (5) calendar days after posting.
8.3. Notices of termination of this Agreement and any claims related to breach of this Agreement shall be made in written form.
9. Final Provisions
9.1. Amendments and supplements to this Agreement shall be made in writing and signed by both Parties, unless otherwise provided herein.
9.2. Disputes arising out of this Agreement shall be resolved through negotiations. If no agreement is reached, disputes shall be resolved by the __________ court.
9.3. This Agreement is executed in Russian in two (2) counterparts, one for each Party.
10. Contact Details of the Parties
Broker: ______________________________________________________________

Seller: ______________________________________________________________

Signatures
[bookmark: _GoBack]Broker: ___________________________             Seller: ___________________________
